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      Peaine Township Planning Commission 
PEAINE TOWNSHIP HALL 

36825 Kings Highway 
Beaver Island, Michigan 49782 

--------------------- 
TELEPHONE (231) 448-2517 

FAX (231) 448-2161 
 

MINUTES 
 

Tuesday,  
June 29, 2010 

7:00 P.M. 
Peaine Township Hall 

 
Public Hearing 

 
Members Present: Bill Markey (2/14/10), Doug Tilly (2/14/10), and Krys Lyle 
(3/31/12), and Larry Kubic (1/10/12), and Cathy Jones (12/31/10) 
Audience: Rodney Nackerman, Ross Fockler Jr., Shawn Worrel, Rosemary 
Nackerman Smit, Harold Smith, Cherie Bailey, Alison Fockler, Amanda Montigney, 
Lauren Allen, and Roger Allen.  

 
I. Call to Order: Chairman, Bill Markey at 7:01 p.m, called The Public Hearing 

of the Peaine Township Planning Commission to order. 
  
II. Ross Fockler: Special Use Permit Application: Case No. P-1788, Property 

ID No. 15-012-115-009-10. Agent Richard Gillespie (not present). The 
intended use will be for digging and extracting gravel and the development of  
ponds. The Planning Commission is using the Beaver Island Zoning 
Ordinance: Article VI, Sec. 6.07, B.,9, b., pg. 1-2, Article IX, Section 9.04, h. 
pg 8, and Article XIV, Sec. 14.04, b., 1-12. There is a quorum, notices have 
been sent to the neighbors and have been posted accordingly at the Beaver 
Island District Library, Post Office, Peaine Township Hall and on the Chrlevoix 
County/Peaine website.  Larry Kubic is standing down and has recused 
himself from the Commission during deliberation, since there could be conflict 
of interest as an adjacent landowner. Chairman Markey stated, there are four 
possible outcomes from this Public Hearing: Approval, approval with 
conditions, disapproval or tabled for further deliberation. Markey then 
explained the floor would be open for public comment for and against the 
application.  Markey then asked Ross Fockler to enter his statement of intent. 

 
Statement from Ross Fockler: Michigan Law states, the extraction of gravel 
may be obtained where it is found. Richard Gillespie is to extract gravel in 
payment for the construction of the ponds, the gravel being a byproduct of the 
pond digging. Discussion: Gravel will be hauled to another site for crushing. 
Fockler would like this to happen as soon as possible. Kubic questioned the 
time limit.  Gillespie, in his letter/application did not indicate a period of time 
but rather left it open-ended.  Paperwork from Gillespie did not indicate an 
end date.  Commissioner Jones stated that the letter indicated it would be 
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open-ended.  Chairman Markey stated a condition to the application could be 
a time limit.  Commissioner Jones inquired if the ponds will be stocked with 
fish. Fockler: Yes.  Roger Allen: Is there any statute/guidelines for a time 
limit? Commissioner Markey: The gravel can be mined until it is gone. The 
applications intent is to extract gravel as a by-product of creating ponds. 
Generally gravel pits are open ended, however, as a Special Use Permit the 
Planning Commission has the option of setting a time limit. Commissioner 
Tilly: The gravel pit runs with the property as long as the gravel exists for 
extraction. The size of the area to be mined may also be set.  If more gravel is 
needed the parties will have to re-apply.  If a desired extension in area other 
than the original request, another permit would have to be obtained.  
Commissioner Jones quoted from the Gillespie letter that the permit was for 
ponds. Will there be more than one pond? Ross Fockler: Is looking at two (2) 
ponds. The second pond would be more to the west. Tilly: In an Agricultural 
Zone you may create ponds of a certain size without a permit. Soil and 
Erosion would have to evaluate after a certain size. With any pond you may 
not haul the gravel off the property without an extraction permit.   
Commissioner Markey stated:  Based on Article and XIV and Article IX, The 
Planning Commission has the option of setting conditions as to time and 
operation. Tilly:  You will only be able to dig 1 acre at a time.  You cannot 
move to the next phase until the initial area has been sloped and re-seeded 
and top soil established so grass can grow. These are the guidelines from 
Soil and Erosion for reclamation.  If the process is not done acre by acre then 
the DEQ would require a permit.  
Those opposed were asked to speak: Chairman Markey read John and 
Carolyn Works Letter into the record. Kubic: Read a statement into the record 
which are attached. Discussion: Permit states ponds first and the extraction 
of minerals. There would have to be a date.  The issue of the access road 
easement is a problem.  Would not be suitable.  Application is inconsistent 
and not clear.  Gillespie:  (letter) extension – for Kingʼs Highway repaving. 
Letter (part of the record-summarize).  The new attorney will be in place by 
the next Township meeting.  There is a concern this gravel extraction would 
be open-ended.  Commissioner Markey stated: The homeownerʼs desire is for 
the project to be completed sooner rather than later.  Kubic: Would like the 
issue tabled until the Zoning Ordinance can be reviewed by the new attorney.  
Commissioner Tilly: New road easement and maintenance of the existing 
road easement is the responsibility of the home owner (Fockler).  Condition 
for the permit. Tilly Mich Law:  Apron to the road may be required.  Kubic: The 
access road is not suitable since it goes through a wetland area. 
Commissioner Markey stated that a new access road could be a condition to 
the permit. Commissioner Tilly: Michigan Law M125277 and in Article XIV. 
states that where a private road approaches a public road it may be required 
by the Planning Commission to provide an apron of suitable  surfacing to 
meet the County Road Commission requirements  to protect the public road.  
Kubic:  requesting a meeting on July 20th after discussion with the attorney.  
Ross Fockler: stated that according to Michigan Law he has the right to 
extract gravel on his property.  Markey: Special Use permit allows for 
conditions.  If you deny, you must have extraordinary means to deny.  Letters 
entered into the record: John Works, and Josephine Long. Allen: Asked if 
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there were any other properties on the island that could be used as an 
example  to use for comparison, either approved or denied. (Pingle, Morgan, 
Fox Lake) Others have been grandfathered.  Commissioner Tilly: 
Reclamation can be an issue for safety and can fall back on the property 
owner. Covered and enforced under the law.   Commissioner Tilly: 
Guidelines/conditions will have to be set, time of operation, time limit. The 
public portion of the meeting was closed by Chairman Bill Markey.  
 

III. Planning Commission: Deliberation on Setting Conditions: Chairman 
Markey was worried about enforcement.  Commissioner Tilly said the 
breaking it into phases would satisfy this issue.  

 
Conditions: 

1. Daily Operation: Monday-Friday 9:00 AM - 5:00 PM No Weekends 
or holidays 

2. No processing equipment at any time on the property: Rock-
crusher, shakers. 

3. No off-site fill unless approved by the Planning Commission and/or 
Soil and Erosion. 

4. Maximum site size: 200ʼx 600ʼ with phase size being 1 acre. Each 
phase reviewed and approved before the next phase may 
commence. If requirements are not met for reclamation, the permit 
is void.  

5. Kingʼs Hwy. Apron: asphalt, concrete, or crushed gravel/concrete., 
based on County Road Commission Standards.  
 

Review: completion of each acre or each year commencing July 1, 2010.  
Slope, seeding, and reclamation of the site will be required and not to exceed 
the original project area (1 acre). The review would require; road, apron and 
project assessment to determine if there is damage, including Soil and 
Erosion assessment.   End of first phase will be June 30, 2011 or as such 
time as the one (1) acre area has been mined. 
 
Motion by Jones for a Special Use Permit based on the conditions stated 
above, with a 2nd by Tilly.  Discussion: Tilly: The motion is conditional upon 
the Township attorney recommendations of the language stated in the motion.  
Motion carries (4 yeas, 1 recusal Larry Kubic). 

 
IV. Public Comment: Limit 5 minutes.  

 
The next Regular Meeting will be July 13, 2010 at 7:00 p.m. 
 
Motion to adjourn by Lyle, 2nd by Jones. Motion carries at 9:30 p.m.  Motion carries. (4 
yeas). 
 
Submitted by 
Krys Lyle 
Peaine Township Planning Commission Secretary 
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